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THE FOLLOWING IS A FREE TRANSLATION FROM RABBI GESTETNER'S HALACHIC

RESPONSA.
B”H

IT’S FORBIDDEN TO FORCE A MAN TO GIVE A GET WHEN HIS WIFE CLAIMS
SHE’S REPULSED BY HIM!
Final Halacha Agreed Upon by 231 Poskim, in 307 Halachik sources!
Summary of Halachos concerning: Mu’is Alay, Chiyuv Get, Harchokois, Shaming and Scare Tactics

1. When a woman demands a Get from her husband and she claims she is repulsed by him, she goes into the Halachik category
of a 'rebellious” woman. In Hebrew this is called a 'Moredes of Mu'is Alay. It's forbidden to ‘Force’ a Get or ‘Obligate’ the husband to
give a Get in that case. Instead, she is obligated to make peace with her husband. He is allowed to withhold the Get from her all
the days of her life since she is making herself an Agunah. He is exempt from supporting her, too. If they forced him to give a Get
with one of the methods of force mentioned below (in #4 - #7) the Get is invalid and Biblically nullified. Subsequently, her children
from the second husband are Mamzeirim. See 35 Halachik sources in footnote.

2. When the woman shows proof to support her claim that her husband is bad or repulsive to her, nevertheless, it's still
forbidden to force the man.

For example, poskim ruled (see 45 halachic sources below) that in the following cases its forbidden to force:

She is physically ill because she is repulsed by him, he doesnt support her, he squanders her money, he’s a thief, he’s an armed
robber, he’s a forger, he hits her often, he endangers her life, he’s a madman, he’s fatally sick, he’s a gambler, he drinks at the
Gentile alcoholic parties and throws up, he urinates in his bed, he’s repulsive and stinks, he rebels against the Torah, he's an
apostate, he incites others to become heretics, he’s a homosexual, he commits severe sins, he desecrates the Shabbos, he’s a confirmed
informer for the authorities, he has relations with her when she is a Niddah, he procures prostitutes, he’s an adulterer, he has relations
with married women, he left his wife and lives with other women, he violates other married women, he lives with a Gentile concubine and
has children with her.

Another example is where he left her for 12 years to a distant city and married another woman against Halacha. This is true
even though he was ‘rebellious to her’ and ‘making her an Agunah’ in the past, nevertheless, since he returned from his rebellious ways,
and she refuses to go back to him since he left her an Agunah for such a long time, it is forbidden to even command him to give a get.
This is because the forcing of a rebellious man isn't based on ‘punishment’. It's only done to save her from being a real ‘Agunah’ that's
chained forever.

Therefore, it's obvious that the same would apply to what we find today, that when a hired professional psychologist states in his
voluminous fabricated report that the man suffers from one of the ‘psychological defects’, so that something that used to be described as:
he’s not organized, he’s lazy, (Batlun) does nothing, lonely, stingy, resentful, angry, overpowering, ect., now the phycologist reframes it
entirely with new descriptions and the professional himself writes that his description is only an estimation and he admits that his diagnosis
is not factually proven], it's self understood that ‘changing a title’ for a trait does not have the power to place a “Chiyuv Get’ on the man
because of ‘these bad character traits’, since it is being done in opposition to the words of the Poskim and it's obvious that all these
descriptions and personality types aren't any stronger than the list of men mentioned above. This is unquestionably a solid claim! See 45
Halachik sources in footnote?.
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3. Even if he left her for a long time and those that tried to make peace were unsuccessful, and they declare assiduously that
she will not return to him forever, [and even when she threatens that she will kill herself or that she will have forbidden relations
with others], nevertheless, it’s forbidden to pressure the man to give her a Get with one of the methods of force mentioned
below (in #4 - #7), [however in a case where she has proof to her claim of his repulsiveness, we don't obligate her to live with him], but
we leave them separated for an unlimited time, until she agrees to make peace with him or until he agrees to give her a Get from
his own free will without any pressure at all. We will determine what is considered ‘force’ that invalidates the Get according to
Halacha [besides for hitting him, imprisoning him, blocking him from leaving the country, and causing him a loss of money]. See 21
Halachik sources in footnote3.

4. Even ‘Forcing with Words’ alone invalidates the Get. Which means, that even to command him or to tell him privately one
on one [meaning, not in front of others and not in written form] that he should divorce her (give the Get), or if he doesn't do it he’s
considered an ‘Offender’ (to the Chachamim), you already invalidated the Get according to all opinions [since according to
Halacha he is exempt from divorcing as stated above (#1)], and even more so, if they write ‘Chiyuv Get’ or he’s ‘advised to divorce’
[in that case it goes into the category of ‘embarrassing’ him as stated below (#6)]. See 27 Halachik sources in footnote*.

5. Even the ‘Harchokois of Rabbeinu Tam’ invalidates the Get. Meaning, that even ‘withholding a small favor invalidates the Get
[even for someone that is ‘obligated to divorce’ according to Halacha, because the ‘withholding’ is just as harsh for people as
excommunication. Additionally, because we don't have the reason nowadays that the man can go to another place that the people don't
know about this issue]. Therefore, even more so in our case, where the man is ‘exempt from divorcing’ according to all opinions
(#1), it definitely invalidates the Get according to everyone, even if the withholding wasn't done in an ‘embarrassing way’. [This
is even more so if it was done in an embarrassing way as mentioned below.] See over 34 Halachik sources in footnote5.

Sources: The Igres Moshe says that all of these Poskim (#2) that speak about difficult husbands, but they did not allow for Harchokois.
The Rama is written regarding the law in Shulchan Aruch that speaks about someone that's ‘obligated to divorce’ according to Halacha.
Similarly, the Gr’’a writes like this, not like the Levush, as it is written in the Maharaa and the Tzemach Tzedek. One that relies on the
singular opinion that's contrary to all the other other opinions is a ‘false Dayan’.

6. ‘Shaming’ the man absolutely invalidates the Get. Its unnecessary to state the obvious that its forbidden to pressure him
with words that embarrass him publicly about the fact that he isn't giving a Get [including, ’Advising him in writing that he should
divorce’, or public ‘letters’, ‘announcements’ and ‘smear campaigns’ in any shape or form, and especially circulating his picture to the
public], since ‘shaming’ is considered complete ‘force’ that invalidates the Get according to all opinions [even by a husband that
is ‘obligated to divorce’ according to Halacha, and even more so in our case, when he’s ‘exempt from divorcing’ (#1). Additionally, the
opposite is true. We allow the man to marry another woman and withhold a Get from her until she pays him the monetary value of his
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shame.] This is the reason why our sages never even gave out a proclamation ‘Advising him to divorce’ in written form, since
this ‘invalidates’ the Get Me’ikkur Haddin.

Sources: [1] The Gemara says in many places (Sota 8b, Sanhedrin 45a, Baba Metziah 58b) that the pain of ‘shame’ is like ‘death’
and at the very least, no less than ‘hitting’ someone. [2] The Rashba (Chelek 7, Ch 414) and [3] the Bais Yosef (End of Ch 154) explain
it in a similar way. [4] The Radvaz says (Chelek 4, Ch 118) that even when the man is ‘obligated to divorce’ according to everyone,
nevertheless, since it's forbidden to ‘force’ him, you cannot shame him as well. [§] Maharam Gavizun (Ch 42). [6] Gam Shaul (Chelek
1, Ch 5) [7] The Chazon Ish says (Gittin Ch 108:12) that Harchokois don't allow one to shame the man as state above (#5). The opposite
is true. [8] The Maharik (Shoresh 29), when discussing Harchokois, rules that if you shamed him, the man is allowed to marry
another woman and to withhold a Get from her until she pays him the monetary value of his shame. So we see that it's not
permitted to shame him. (Hebrew version in footnote®.)

7. ‘Scaring’ the man that you will force him with any of the abovementioned pressures (#4 - #7), even if you only scared him
verbally, [and even more so in written form], if they have the ability to carry out the threat, and especially when its known that they
already did so to others, [and even more so when they gain from doing this monetarily, and even more so when they believe that this
is permitted or a ‘Mitzvah’], behold, any Get given from this scare tactic, is invalid and nullified on a Biblical level according to
everyone even if they didn't actually carry out their threat.

The Ranach says that even the Maharik agrees by a Get that scaring the man is considered forcing him. The Maharit says that when
they have financial gain from scaring him, like in our case, then even the Maharik will agree that it's an invalid Get. The Lechem Rav says
that when they Paskin for themselves to be able to threaten, it's definitely considered force. Please see additional sources in the
footnote below’. There’s 39 Halachik sources in total.

8. Even if the man signed with them a Shtar Boirirus (arbitration agreement) and made a Kinyan to give them jurisdiction
and listen to them, even so, it doesn't help to remove the invalidation of a ‘forced Get’ from all of the pressure mentioned above
(#4 - #7). The opposite is true. It makes it worse and the Get is invalid according to all opinions.

Sources: The obligation to listen to them when he signed an arbitration agreement, does not have any validity, even if he signs it ‘with
his will' and with a ‘Kinyan’, since it's merely a ‘Kinyan Dvarim’ that's not binding. However, the Rama says that they need to nullify the
‘Kinyan’ [and arbitration agreement] before the Get is given, even if he didn't say that he ‘regrets’ his obligation to give it. Similarly, the
Mabit writes that if the husband thinks that he’s required to listen to them, there is a fear that this Get is ‘forced’. The same would apply
when the general public thinks that he’s required to listen to them and there’s a fear that the husband is afraid that they will harass him
for it, and even more so, a fortiori, nowadays where the Shtar Boirurus ‘obligates him to listen’ from the power of legal arbitration, and the
women produce this document to the civil courts, there’s a fear of a ‘forced’ Get via the Gentiles. For this reason, the Oirayon Tlisai writes
that one cannot sign a Shtar Boirirus on the ‘claim for a Get'. Those that have the custom of signing, were careful not to mention the Get
in writing at all. This was the custom up until about 20 years ago. However, from that time that they started to change and they mention
‘divorce’ in the document, it's obvious that they aren't fulfilling that which the Rama states that one needs to nullify the power of the Kinyan
before the Get, it's forbidden to sign on a Shtar Boirirus on a ‘demand for a Get’ unless you use the text shown in Pinkas Bais Din
(registered under #1010). [And the words of the Igres Moshe were forged after he passed away as we have proven in Pinkas Bais Din
(#1023) and the Emek Hatshuvah didn't see that the Poskim write contrary to his words as he writes that he is writing his statements
based on logic and without checking into the Poskim, and he warns that one shouldnt rely on him.] All of this applies even when he was
obligated based on his own will and he didn't say that he ‘regrets’ it, but if he says he does regret it and that they pressured him to give
the Get from the power of his own signature, and for sure, a fortiori, when the actual signature was ‘forced’ through ‘threats’ with a ‘Siruv’
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[and with the Heter Erko’ois], it's obvious that its an absolute ‘forced Get'. The Tzemach Tzedek says that it's obvious that in these cases
it doesn't help to nullify the Shtar Boirirus before giving the Get. See 17 Halachik sources in footnote®.

9. After they did any of these pressure tactics mentioned above (#4 - #7), you cannot Kasher the Get that was given
afterwards, only when the pressure was retracted by those that did it. [If it was done in writing, the retraction needs to be in writing.
If it was done verbally, it needs to be retracted verbally.] There needs to be an explicit assurance from them that they won't do it
anymore even if he will never give her a Get. Additionally, 12 months need to pass without any pressure on him in order that he
will be convinced that they won't force him anymore. See 22 Halachik sources in footnote®.

The sum total of all that was compiled above (from 231 Poskim, in 307 Halachik sources) states that even a husband thats
‘repulsive’ and has ‘destructive character traits’ and is a ‘big sinner’, that his wife already left him for many years, and she
claims that she wont go back to him forever, [and even though she’s threatening that she’ll kill herself or she’ll have forbidden
relations], nevertheless, [1] He isn't obligated to give her a Get, forever. [2] It's forbidden to command him even privately to give
a Get. [3] It's forbidden to withhold any favor from him. [4] Even more so, it's forbidden to embarrass him at all [including: ‘Advising
him in writing to divorce’] since it invalidates the Get according to all opinions [even for someone that's obligated to divorce according
to Halacha. The man on the other hand, is permitted to marry another woman and withhold a Get until she pays him the monetary value
of his shame.] [5] Even just ‘scaring’ him verbally that you will do any of these forceful actions to him, invalidates the Get
according to all opinions. [6] All of these forceful actions invalidate the Get even if he signed an arbitration agreement to listen
to them. [7] However, his wife isn't required to live with him [unless she doesn't have proof to support her claim of Mu’is Alay]. [8]
Therefore, the Poskim write: The only advice is to leave the husband and wife separated until she agrees to make peace with
him, or until he agrees to divorce her without any external pressure at all. [9] All of these Dinim are agreed upon unanimously
as final Halacha according to all opinions without any dissenting opinions arguing at all, since this is what The Holy One,
Blessed Be His Name, Decreed in His Infinite Will and Wisdom, that the validity of the Get is dependant on the ‘will of the
husband’, and anyone that looks to challenge this [it's as if he isn't righteous, G-d Forbid], and he transgresses the negative
commandment of ‘Don't go astray after your heart’ like the Chinuch writes (Mitzvah 387).

[We only quoted the Poskim up until the Chazon Ish, although there are many sources even from the Poskim of our current times
that agree with all of the above. However, since there are those that followed after the vanity of the ‘Rabbanut’ that are completely refuted
and unfounded, and since it's clear that they don't have the power to change permanent Halachos from the Great Poskim mentioned
above, that from the words of their mouths we live and from their Torah waters we drank for a thousand years, therefore, we decided not
to include sources from the current times.] [10] Rabbeinu Tam already ruled (Sefer Hayashar, Shalos V'tchuvos end of Ch. 77) that
whoever causes a forced Get, he’s worse than a man that has forbidden relations with another married woman. It's obvious that
someone that does so because he’s making a living off of forcing Gittin, that there’s no greater ‘wretched’ person than him,
since they are stuffing their pockets from the ‘destruction of the houses of Klal Yisroel’ by permitting ‘Eishes Ish’ and increasing
more Mamzeirim, and depleting the physicality and spirituality from hundreds of Jewish children. Woe is to them on the Day of
Judgement and woe is to them on the Day of Rebuke.
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